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FMLA: An Everchanging Law
by Staff Representative Greg Hinds

“Many employees mistake FMLA to be a paid
leave, resulting in disgruntlement and a feeling
of being misled.”
THERE HAVE BEEN recent questions
pertaining to FMLA leave. Several of
these questions have specifically been
regarding if it is paid leave. In short both
Wisconsin FMLA and Federal FMLA are
unpaid1.
How does someone get paid for Family
Medical Leave?
FMLA is not paid leave. A person approved for FMLA leave does not have
paid leave time. Employers have to continue the person’s insurance, but they
do not have to pay them a salary during
FMLA leave. Many employees mistake
FMLA to be a paid leave, resulting in
disgruntlement and a feeling of being
misled.

With that said, there are opportunities
to substitute other forms of pay to offset your loss of wages. As stated by the
Department of Labor2:
UNPAID LEAVE
(Q) Is my employer required to pay
me when I take FMLA leave?
The FMLA only requires unpaid
leave. However, the law permits an
employee to elect, or the employer to require the employee, to use
accrued paid vacation leave, paid
sick or family leave for some or all of
the FMLA leave period. An employee
must follow the employer’s normal
leave rules in order to substitute paid
leave. When paid leave is used for an
FMLA-covered reason, the leave is
FMLA-protected.

There has been a bill that was signed into
law at the end of 2019 which offers paid
FMLA to federal employees. Although
this law does not help us in our industries, it is a step in the right direction. For
a true change to happen at the federal
level to benefit us all, it may take the
states to pass individual laws. As stated3 :
“In response to the lack of action by
the federal government, a few states
have enacted state-mandated paid
leave plans, including California,
New Jersey, New York, Rhode Island,
Washington, D.C. and most recently
Washington state.”
We are on that track in Wisconsin. Sen.
Janis Ringhand (D-Evansville) and Sondy Pope (D-Cross Plains) introduced
the Family Medical Leave Insurance Act
(FMLIA)4. This bill would create a paid
leave system to help employees in a wide
variety of situations, not just after the
birth or adoption of a child.
I hope this helps with the questions
we have been receiving. FMLA questions are not easy to answer without
a little research as both the Wisconsin
FMLA and Federal FMLA are constantly changing. If you choose to do some
research on your own, I implore you to
seek information no more than 2 years
old if not 1 year. 

1. https://www.justanswer.com/topics-fmla/
2. https://www.dol.gov/agencies/whd/fmla/faq
3. https://www.law.com/dailybusinessreview/2020/01/02/a-sea-change-in-paid-family-leave-policy-for-the-us-only-time-will-tell/
4. https://legis.wisconsin.gov/senate/democrats/news/2019-press-releases/legislators-introduce-family-medical-leave-insurance-act/

Member
Assistance
Program
by Roger Rodriguez, President IUOE Local 420

HOW ARE YOU DOING? Are you ok? These are
questions we should all be asking each other. Sometimes things happen. We are not sure where to turn
for help, who to turn to, or even know how to begin
to ask. The Local 420 Member Assistance Program
(MAP) is where you can start.
In early 2018, the International Union of Operating
Engineers reached out to all the Locals in the US
and Canada. There was a desire to start a MAP program in every Local. The reason for this is that our
industry and occupations are #1 in the country in
substance abuse disorders and suicides.

Local, a communication was sent out for volunteers
to become Peer Support Members. Justin Golwitzer, Bryan Erfurth, Mary Kelly, Chris Satterburg and
Dave Danowski volunteered with me to participate
in extensive training to become Peer Support Members. The Local 420 MAP program was started.
Why was I initially contacted? In October of 2012,
I found myself in exactly that position when my
17-year-old son Cordero died by suicide. I was lost.
Life was going good up to this point and it caught
me off guard. Other than the normal obstacles in
life, there was nothing overwhelming that I couldn’t
work through. I was able to fix or get through the
obstacle; sometimes by myself but often with the
assistance of family, friends, or other outside resources.
This time it was different. Where do I go, what do
I do, and what will people think? These were all
questions I asked myself, among with a host of others. People didn’t talk about suicide. It had a stigma
attached to it as do many other things. Things like
depression, substance abuse disorders, and other
mental health disorders. They carry a shame, blame
or guilt aspect to them and they shouldn’t.
I had to talk to someone. I had to talk about it. My
world had just been destroyed. I didn’t know how to
fix it. I found help in counseling and in groups that
deal with the loss of a loved one and loss by suicide.
MAP gives you what I wish I had; a place to have a
conversation in a safe and confidential way to find
help. The need to know it’s ok not to be ok. What’s
not ok is to do it alone. YOU ARE NOT ALONE.

“What’s not ok is to do it alone.
YOU ARE NOT ALONE.”
I was contacted about participating on this initiative. I went to Houston and joined a team of IUOE
Locals from across the International. Some of the
locals had programs in existence already; some
didn’t have any, including Local 420. After returning and communicating the need for MAP with the
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MAP is for Local 420 members and their families.
This program is here so you know where to turn for
help. Everyone has different things that push them
to the point of despair. Things like death of a loved
one, divorce, care of parents, financial hardships,
children, mental health, and substance abuse. All
these situations are real that can cause us to need
help. This is normal, natural, and ok. Members and
their families have been taking advantage of the
program and have been getting the resources to get
the help they need.
Call your MAP support members and get the resources you need to help you through it.
A video explaining MAP is on You Tube. Simply type
in IUOE Road Home to view it. 
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BUSINESS
MANAGER’S REPORT
WITH THE CLOSE of 2019, Local 420 has seen that
focusing on our four C.O.R.E. goals has proven to
be successful. Communication, Organizing, Representation and Education have been our focus and
will be our continued mission going forward.
Monthly communications have
been well received. Using personal email addresses allows
us to get information to the
membership. If you are not receiving these emails from the
local, please contact our office
to make sure your information
is up to date. Our monthly
email updates are our main
way of communicating many
of the representational issues
in our bargaining units. We
will also continue to use the
Pipeline and our social media
platforms to get information
to the membership.
We organized 2 new bargaining
units in 2019. We will use this
success to propel us into 2020.
We are focusing on different
areas in Wisconsin while utilizing various organizing strategies. If you are interested in
volunteering and participating
in our organizing efforts, please
contact me.
Representing our members and
making sure our labor agreements are followed is always a

top priority. With 18 contracts
across the state, our staff has
done an excellent job getting
resolution on issues, negotiating existing contracts, and
bargaining new agreements.
Membership and steward
involvement in representational issues have been very
successful.
Local 420 represents many
highly skilled individuals who
work hard day after day for
their employers. As we move
into 2020 the chatter is the
lack of skilled workers available to fill vacancies throughout Wisconsin. We are working
to develop training at all levels
of our craft occupations across
the local. This will be done by
utilizing existing programs
offered by the Power 420
Training Trust and courses at
the International Training and
Education Center in Texas. We
have also approached some of
our signatory employers to implement joint indentured apprenticeship programs.
Local 420 is looking to partner

with Husky Energies on training for our members at the
facility. Our International has
a petrochemical training program that has been designed
by workers in the field and is
able to be customized to be
plant specific.
I would like to address recent
social media posts and communications in regard to legislative
issues and those people who
are pushing the issues. Labor
unions are under attack from
all corners. Corporations especially are using their political influence to weaken unions
across the United States. As a
labor union, it is our obligation
to protect the economic wellbeing and labor rights of our
members. When you receive
or see one of these messages,
please understand this is a call
for help to protect your rights
as a union member.
In closing, I want to thank each
of you for your hard work and
dedication in 2019. I look forward to the coming year and
what it holds for each of us.
In solidarity,
Alex Tetzlaff
Business Manager
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Can Workers
Still Use the
National Labor
Relations Board
under Trump?
by Gabrielle Semel for Labor Notes
(Full article at https://labornotes.org/2020/01/can-workers-still-use-national-labor-relations-board-under-trump)

FOR THOSE FOLLOWING labor law issues, each week
seems to bring a new horror story about the Trump Labor
Board dismantling rights under the National Labor Relations
Act (NLRA).
Since Trump appointees became the
majority on the five-member National
Labor Relations Board in Washington,
D.C., the Board has weakened worker rights—or announced its intention
to do so—regarding mid-term bargaining, picketing, the use of “Scabby
the Rat,” the size of bargaining units,
joint employer issues, handbook rules,
and more.

unions, which generally have their own
legal departments or counsel.

As at other federal agencies, Trump’s
appointees to the NLRB are eroding the
very rights the agency is charged with
protecting. Their template for action is
not the goals set forth in the Act, but
the wish list of the Chamber of Commerce.

THE BASICS

Can workers still use the Board? The
answer is yes…and no. The purpose of
this article is help local union officers,
stewards, and activists figure out when
to go to the Board, what to expect, and
when to stay away.
If possible, it’s a good idea for rank
and filers to coordinate with their local
unions, and for local unions to coordinate with their regional or international

The big-picture situation at the agency
under Trump is not good. But in certain situations, the Board is still the only
place workers can go for legal protection, and workers shouldn’t let the president’s pro-corporate appointees scare
them out of ever exercising their rights.

The right of private sector workers to
organize, form unions, and engage in
concerted action for their own mutual
aid or protection is enshrined in Section 7 of the NLRA and informs much
of what the NLRB does.
Although the Trump Board (like the
Boards under Reagan and both Bushes)
seeks to narrow those rights, Section 7
rights are at the heart of the Act and will
generally be enforced. Run-of-the-mill
cases are still being processed, complaints issued, and resolutions achieved.
You need to be careful if your case becomes part of an appeal, as discussed
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below. But most cases in which a complaint is issued settle before even going
to trial. Very few are appealed to the
Board. So in most cases, things will proceed at the Regions as before.
Most board agents believe in the mission of the agency and are horrified by
some of the initiatives of the Trump appointees. In fact, through their unions
and professional associations, they
have helped stop some of the worst
Trump-appointee proposals on how the
agency functions.
They will help you understand the evidence you need, but they cannot develop it for you. It is very important to
be prepared when you go to the Region. Of course, legal action is just one
tool. Workers have many other tools, as
readers of Labor Notes well know, and
should continue to use them.

IF YOU HAVE NO UNION
I’m often asked questions about what
employers can legally do if there is no
union. Unfortunately, the answer to “Can
my boss…?” is usually “Yes.”
Bosses can do pretty much whatever
they want, unless there is a law stopping
them (and unless that law is enforced).
For example, a worker in a nonunion
workplace can be fired for being late
once, for wearing the wrong hat, for roll-

ing her eyes at some dumb instruction,
or for any other nonsensical reason.
Workers can be disciplined or fired for
any reason, or no reason—with two big
exceptions.
Most people know that federal law prohibits discrimination based on race, gender, religion, age, or ethnic origin. If you
believe that happened to you, you should
file a charge at the Equal Employment
Opportunities Commission.
But federal law, specifically Section 7 of
the NLRA, also protects against another
form of discrimination—discrimination
based on union activity or other forms
of concerted action, i.e. action involving
two or more people.

IF YOU HAVE A UNION
Collective bargaining is governed by the
NLRA. Once a contract is reached between a union and an employer, most
workplace issues are governed by the
collective bargaining agreement.
Grievances are addressed through the
grievance and arbitration process, and
the NLRB is not a backstop for the
grievance procedure. The Board does
not have the authority to address contract grievances. Charges claiming contract violations will be dismissed.
But there are still instances when workers covered by collective bargaining
agreements can and should go to the
Board.

undo the discipline, but it may help discourage the employer from committing
the same violation with other workers.
Another example is information requests. In preparing for grievances,
union stewards ask employers for copies of relevant documents. The right
to request information for a grievance
comes from the NLRA. When requested
information is not provided or is stalled
beyond a reasonable time, stewards may
file a charge at the NLRB. Charges filed
in support of information requests are
run-of-the-mill charges and are still being handled by the Regions.

WHEN TO STEER CLEAR
Do not go to the Board with allegations
that you cannot prove. Rumors or statements that “everyone knows” are not
evidence. You need to find people who
actually witnessed what you are alleging or documents that show what you
are asserting. Without evidence, your
charge will be dismissed.
Do not go to the Board because you
feel that you are being harassed generally, unless you feel it is because of your
union or concerted activity. You will
need evidence to prove that you were
an activist and that your boss knew it
(for example, the boss saw you hand
out union leaflets) and also proof the
boss was hostile to your union activities
(for example, the boss made a negative
statement to you or someone else about
unions or your activity, or clearly treated

“…appointees to the NLRB are
eroding the very rights the agency
is charged with protecting.”
One example is Weingarten rights.
When workers are called into an investigatory interview which they reasonably
believe could lead to discipline, they
have the right to bring a union steward with them. If Weingarten rights are
refused, the worker or steward involved
should file a charge with the Region.
A finding that the employer violated
a worker’s Weingarten rights will not

be used against a similar claim down the
road. You have the right to appeal the
dismissal of your charge, but usually it
is not worth doing so, since less than
5 percent of appeals are ever granted.
You can also withdraw your charge if
you believe that your case will be used
to make bad law. How to figure that out
is, of course, very difficult. But if you
get that sense, try to talk to someone
with knowledge of labor law who can
help you figure it out. Once the Region
issues a complaint, it may be too late
to withdraw.
Most cases get resolved or settled at the
regional level. But if you get a winning
decision after a trial with an administrative law judge, and your employer plans
to appeal, you should discuss next steps
with a lawyer. Note that labor law is a
highly specialized area of the law. Most
lawyers know nothing about it and will
not necessarily give you good advice.
If you are seeking legal help, look for
an attorney who practices union-side
labor law. 
Gabrielle Semel is a retired union-side labor lawyer.
She was District Counsel to District 1 of the Communications Workers in New York for more than 30
years. She also worked as a field attorney at Region
2 of the NLRB in Manhattan for two years.

$

KITCHEN TABLE
ECONOMICS

$1095

The median weekly earnings
of union members in 2019,
compared with $892 for nonunion members.

you differently from other workers).
Sometimes, you will need to withdraw
your charge. If you get a feeling that
the board agent you are dealing with
is hostile to your claim, you can withdraw before the charge is dismissed. You
might want to withdraw to prevent your
boss from bragging about the dismissal
or to stop a negative ruling that could

41.5%

Percentage of union election
campaigns where employers
were charged with violating
federal law, with nearly 20%
involving a charge that a
worker was “illegally fired” for
union activity.
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A YEAR OF
GIVING BACK

2019 Toys for Tots

North Golf Outing

South Golf Outing

Greg Hinds

2019 Health and Hygiene Drive

GB CLC Volunteer Award

Jarrod Schlichter with
Pepsi Doberstein and her daughter

2019 Health and Hygiene drive

Keeping in Touch

by Staff Representative Greg Hinds

YOUR LOCAL is doing its best to keep you informed
on what is taking place across all the Local 420 barIUOE Local 420 Member
gaining units. The easiest way for us to do this is via
email.

or mtc.net you may not be receiving emails
from Local 420.
We have been having probContact
Information
lems with these email providers marking emails
from me as spam. The easiest solution to this
Name: _______________________________________________________________
would be for you to contact your email provider
At the beginning of each month, your staff provides
and have them add @local420wi.org to their
me withMailing
information
and local
activities across the
Address:
_______________________________________________________
safe list. Another option is to provide us with a
state to keep you up to date on what is happening. I
different personal email address for communido my best to keep these emails to a minimum. If you
Home Phone: _______________________ Cellcation.
Phone: _______________________
get more than two in a month from me, it is because
something out of the ordinary is taking place in your
I have provided a member contact information form
Personal Email: ________________________________________________________
unit or worksite.
with this newsletter. If you have any new contact information, please share it with the local. You can either
Some ofEmployer:
you are not_________________Team/Shift
receiving these email updates.
assignment: 1 2 3 4 5 6 A B C D E F
email the relevant information to our Membership
There is one of two issues for this.
(Please Circle.
Day shift=1/A,
Evenings=2/B,
Nights=3/C
Administrator,
Jeanine,
at jeanine@local420wi.org,
or
call her at the office, 414-570-0420.
• The first, and most obvious, is that we simply
__________________________
Job Title: __________________________
do Worksite:
not have your
email address on file.
We obviously have your home mailing address if you
are getting this newsletter. In that case, save this as a
• Second, if your email address ends with centurylink.net,
centurytel.net,
tds.net,
hughes.net,
Shirt Size: S M L XL XXL XXXL reminder
XXXXL for any future changes. 



IUOE Local 420 Member Contact Information
Name: _______________________________________________________________
Mailing Address: _______________________________________________________
Home Phone: _______________________ Cell Phone: _______________________
Personal Email: ________________________________________________________
Employer: _________________Team/Shift assignment: 1 2 3 4 5 6 A B C D E F
(Please Circle. Day shift=1/A, Evenings=2/B, Nights=3/C

Worksite: __________________________ Job Title: __________________________
Shirt Size:

S

M

L

XL

XXL

XXXL

XXXXL
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The PRO Act:
Good for workers
and good for
business
By Rep. Mark Pocan (D-Wis.) and Kenneth Rigmaiden, Opinion Contributors for The Hill — 10/03/19
The views expressed by contributors are their own and not the view of The Hill

FOR DECADES, working families could depend on labor unions to represent their collective interests -- ensuring a living wage, better benefits and a
voice in their workplace. Now, after 50 years of rollbacks on union and labor rights,
workers have been silenced at their jobs. The Protecting the Right to Organize
(PRO) Act is an opportunity for Congress to give working families their voice back.
The PRO Act is about guaranteeing democracy
and civility in the workplace. It protects workers
who are trying to organize a union — a right
they have by law — and penalizes employers for
interfering in their right to form a union. It draws
a much-needed line in the sand to strengthen
workers’ rights to conduct organizing campaigns,
hold fair elections and get to the bargaining table
quickly. Without these protections, the playing
field will remain heavily stacked against workers.
Ironically, workers trying to form a union are
fighting for what the employer should be doing
on its own — making sure workers and worksites
are safe, ensuring its workers are properly trained
to do the best job they can, paying workers fairly
and treating its workforce with decency, civility and respect. The PRO Act gives workers the
necessary protections to pursue these goals.
Under the PRO Act, employers would not be
allowed to force workers to attend anti-union
meetings, whose sole purpose is to bully workers
into voting against the union. It’s a widely used
intimidation tactic.
Employers also would not be allowed to misclassify employees as supervisors or independent contractors to prevent them from being
union-eligible. This has been an oft-used, despicable attempt to keep people out of a union,
especially in the construction industry. Across
the country, employers misclassify workers to
skirt their responsibilities for pay, benefits and
other work conditions.
For example, during a construction project in
Nashville, Tenn., 120 misclassified drywall finishers were never compensated for overtime work
and two weeks of work at the end of the project.
The Painters Union and other labor groups are
fighting back to win these workers their fair pay.
The PRO Act would ensure that employers could
no longer dodge wage and hour standards by
misclassifying workers.
Employers also could not hire permanent replacements for striking workers and could not delay
negotiations indefinitely. Too often, employers

will refuse to sit down with elected unions, refuse
to resolve workers’ valid complaints and discourage union members’ hopes for better conditions.
The truth is, companies engage in these anti-workplace activities because they reap the
benefits and face no consequences.
The economy is working well for the wealthy and
corporations but stagnating for everyone else.
From 1980 to 2014, wages for the bottom half
of workers grew by just 1 percent, while wages
for the top 1 percent grew by 205 percent. This
past year, inequality was at its highest rate in
over 50 years, and the federal minimum wage
has not risen above $7.25 an hour in a decade.
The inequity is staggering.

“Almost half of all non-unionized
workers say they would join a union.”
Instead of wasting time and money on
union-busting activities, employers should prioritize partnering with their workers collaboratively
on improving their business and working conditions. These labor-management relations have
been a staple of collective bargaining since its
inception and will only be strengthened through
the PRO Act.
Almost half of all non-unionized workers say
they would join a union if they were given the
opportunity but less than 11 percent of American
workers belong to a union. This bill helps level
the playing field and gives workers the opportunity to exercise their legal right to unionize. It’s
time we give the working class their voice back. 
Pocan represents Wisconsin’s 2nd District and is
a member of the Labor-HHS Appropriations Subcommittee. He has been an International Union
of Painters and Allied Trades (IUPAT) member for
over two decades. Rigmaiden is general president
of IUPAT.
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STAY CONNECTED WITH LOCAL 420
For the latest info and
to view our calendar,
visit our website
at local420oe.org.

Follow us on Facebook
at IUOE Local 420 and
on Twitter @iuoe420.

Please notify the union
office of any change in
your mailing address
or contact information.

PUBLISHED BY Local 420 of The International Union of Operating Engineers,
AFL-CIO, for the dissemination of information to our members, their families,
others in our communities and to other unions. Articles of interest as well as
comments and suggestions may be submitted to:
IUOE LOCAL 420, 1140 W Anderson Ct, Oak Creek, WI 53154
The editor reserves the right to reject or edit any article. Articles containing
vulgarity, inaccuracies, anti-union sentiments or do not conform to normal ethical
and moral standards will not be printed. Articles may be typed or written legibly
with the senders name, phone number and signature. Names may be withheld
upon request.

IUOE LOCAL
420 OFFICES
Oak Creek
1140 W Anderson Ct
Oak Creek, WI 53154
Green Bay
1250 Radisson St
Green Bay, WI 54302
888-711-0317
414-570-0420

Send Us Your Pictures We are always looking for pictures to utilize in our many Local 420

publications. If you have any to share, please send them to Greg Hinds at greghinds@local420wi.org.

